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Title Insurance Investigations
Open and Closed Per Month

Report
Opened |Closed Opened |Closed

January 7 4|{January 6 4
February 20 26|February
March 11 41|March
April 19 25|April
May 20 7[May
June 20 39[June
July 26 17|July
August 24 21|August
September 15 55[September
October 14 15|October
November 25 17|November

55|December

322|Totals for 2011 Bl 4

31|January
February 15|February
March 12|March
April 5{April
May 5|May
June 25|June
July 7{July
August 17]|August
September 31 22|September
October 20 18|October
November 7 11[November
December 10 9{December
Totals f 45| 177|Totals for 2012 | 0| 0
January 0 9[January
February 7 22|February
March 17 17|March
April 2 O{April
May 3 15|May
June 23 22|June
July 0 2[July
August 0 6|August
September 3 0|September
October 5 2|October
November 20 5|November
December 16 26|December ~
Totals 106/  126|Totals for 2013 r 0 0]

Page 1

2/10/2011



Title Insurance Consumer Complaints

Open and Closed Consumer Complaint Summary Report

Case # | Date Open | Date closed Complaint CSA

58109 1/25/2010 2/25/2010/ HO premium not paid at closing Meldee [JUSTIFIED
title complaint, feels titte company didn't uncover/disclose hazards ,

58202 2/22/2010 2/22/2010| for clear title and sale of home - flood insurance requirements Sandy |UNJUSTIFIED
58434 5/19/2010 8/19/2010| Condo Ins not pd at closing Meldee |UNJUSTIFIED
58624 8/10/2010 8/10/2010] Mechanicsliens recordered on property after closing Sandy |Withdrawn
58832 11/8/2010 11/16/2010 Title agency did not the seller's delinquent dues paid Meldee |UNJUSTIFIED
58852|  11/15/2010 2/9/2011 Lender complaint. Trust deed not recorded Meldee |UNJUSTIFIED
58865/ 11/18/2010 12/9/2010 _ not supplying title ins or deed to the property Sandy |UNJUSTIFIED

Page 1

2/10/2011



Title Insurance Consumer Complaints
Open and Closed Per Month Report

Open Closed Open | Closed
January 1 O[January 1
February 1 1|February
March 3 2|{March
April 5 2|April
May 0 5{May
June 1 1|June
July 0 1]|July
August 2 1|August
September 1 0[September
October 0 3[October
November 1 O[November
December 0 1|December
Total 2008 15] ~ 17|Total 2011 1
January 0 O{January
February 0 1|February
March 0 O0{March
April 0 O[April
May 1 0{May
June 0 1]June
July 0 0{July
August 1 0[August
September 0 0|September
October 0 1|October
November 0 0|November
1 2|December
3 )| Total for 2012 0 0
1 OfJanuary
February 1 2|February
March 0 0[March
April 0 O|April
May 1 0[May
June 0 0[June
July 0 0]July
August 1 2]|August
September 0 0|September
October 0 0]|October
November 3 1|November
December 0 1|December
1 6|Total for 2013 0
Page 6
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Title Insurance Enforcement Report

E-Case #| Date Opened | Recommended Action |[Action taken Action Date  [Closed Date
Prosecutor for drafting 9/8/08
2174 5/20/08 Hearing Respondent for signature 6/23/10
Hearing rescheduled for April
rosecutor for drafting
2331 12/22/08 Default Revocation ~ [Respondent for signature
Revocation
Under Review 5/31/10
2405 4/15/09 Appeal Reversed IAwaiting Fine 12/14/10
lf;ine $1000, 6 mos prob.
N rosecutor for dratting 6/9/10
2423 5/14/09 Complaint Hearing
Dismissed 9/23/10
Sent to mespondent 9/30/09
2521 9/23/09 Informal Action Order to show cause 3/2/10
Additional Fine 3/31/10l |
Prosecutor for draiing 4/8/10
2548 10/26/09 Dismissed Respondent for signature
Dismissed 9/29/10
rosecutor for drafting 4/8/10
2549 10/26/09 Dismissed Respondent for signature
Dismissed
Prosecutor Tor drafting 5/17/10
2564 11/5/09 Stipulation and Order [S&O offer 9/23/10
Fine paid 11/22/10
2566 11/9/09 Stipulation and Order |S&O Mailed to new address 11/23/10
ent toj-'%espondent 2/4/10
2572 11/17/09 Hearing Hearing set 8/2/10
Fine Paid 11/9/10
Prosecutor for drafting 1 09
2598 12/22/09 Stipulation and Order [Respondent for signature
Waiting on Guardian Title result
ent to ﬁ?sponaent — 2/4/10
2621 1/12/10 Dismissed Pre-hearing set 8/10/10
Dismissed 9/14/10
) Sent to Respondent 2/4/10
2623 1/12/10 Complaint Witharawn =10
7/1/2010
Title Insurance Enforcement Report
E-Case #| Date Opened | Recommended Action [Action taken Action Date [Closed Date
ent to ﬁespondent 2/4/10
2624 1/12/10 Complaint Default Order
Collection Itr sent
rosecutor for drafting
2637 2/18/10 Stipulation and Order [Respondent for signature
Penalty imposed by commission
rosecutor for drafting
2638 2/18/10 Complaint Notice of hearing 10/19

Fine $500 Pd

12/13/2010

12/13/10




rosecutor for drafting

3/15/10

2651 3/11/10 Stipulation and Order ~ [Respondent for signature 4/26/10
Fine received 7/21/10 7/21/2010
Sent to Respondent 4/12/10
2659 3/24/10 Complaint Hearing scheduled 6/22/10
Signed by Judge Revoked
) ~|5ent to espondent
2664 4/1/10 Complaint for revocation Warning Letier Coaeh
i Sent to ﬁespondent
2687 6/2/10 Informal Action Docs reEeive 3 Closed
) Sent to Respondent 7/7110
2701 6/2/10 Informal Action Accept%d By respondent 24710
] Sent to Respondent 7/7/10
2702 6/2/10 Informal Action [ast pmi made
) Resent to ﬁespondent
2703 6/2/10 Informal Action Returned mail no forwarding ——j -
Sent to Respondent
2704 7/7110 Stipulation and Order |S&O received
4th Pmt/10 received
Sent to R?spondent
2718 8/24/10 Informal Action Fine Paid $1750

9/16/2010




Robert L. Harrington
2046 E. Murray Holladay Rd. #108
Salt Lake City, Utah 84117
8010272-4000

January 14, 2011

Randy Overstreet

Utah Insurance Department
Title & Escrow Commission
State Office Bldg. Room 3110
Salt Lake City, Utah 84114-6901

RE: Request for Exemption pursuant to UCA 31A-23a-204
Robert L. Harrington Attorney at Law

Dear Commissioner Overstreet:

Please consider this as a request for “exemption” from title agency licensing as outlined
in the above referenced statute.

During the course of my career I have had substantial experience with title work and with
the development of real property, as outlined below.

I graduated from law school in 1976. During the 70°s 1 represented a number of banks
doing document creation, reviewing title issues. closings, and foreclosures. 1 worked
with other lawyers in commercial litigation involving real estate loans and had
relationships with most of the major title companies in the City. During that time 1 was
heavily involved in the development of residential subdivisions, office warehouse
properties and other commercial properties.

During the 80’s I was a part owner of Bonneville Mortgage, the largest commercial loan
brokerage in the area. We made many loans on commercial and multi family properties,
including a couple of malls and all levels of commercial development. 1 also developed a
number of properties including a large condo hotel. several storage centers. subdivisions,
and other commercial properties. 1built and developed a number of homes and
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RECEIVED
JAN 12 2011

M. GALE LEMMON #4363

Assistant Attorney General

MARK L. SHURTLEFF #4666
Attorney General

Attorneys for Utah Insurance Department
State Office Building, Room 3110

Salt Lake City, Utah 84114

Telephone: (801) 538-3872

BEFORE THE INSURANCE COMMISSIONER

OF THE STATE OF UTAH
COMPLAINANT: STIPULATION AND ORDER
UTAH INSURANCE DEPARTMENT
Docket No.
RESPONDENT: Enf. Case No. 2566
TYLER CISNEROS
422 East Montgomery Drive
Sandy, UT 84070
License No. 193831
STIPULATION
1. Respondent, Tyler Cisneros is a licensed title insurance agent in the State of Utah,
holding License No. 193831.
2. Respondent stipulates with the Complainant, Utah Insurance Department, as
follows:
a. If a hearing were held, witnesses called by the Complainant could offer

and introduce evidence that would support the Findings of Fact herein;
b. Respondent admits the Findings of Fact and Conclusions made therefrom;

c. Respondent stipulates to the summary entry of the Order herein which



shall be in lieu of other administrative proceedings by Complainant in this

matter; and
d. Respondent and Comp]ai‘nanl_t have negotiated the terms of the Order
entered herein and Respoindent agrees to its entry and further agrees to be
bound by all its terms.

3. Respondent is aware of his right to a hearing at which he may be represented by
counsel, present evidence and cross-examine witnesses. Respondent has irrevocably waived his
right to such hearing and to any appeal related thereto.

4. Respondent admits the jurisdiction of the State of Utah Insurance Commissioner
as to all matters herein.

5. Respondent is acting herein free from any duress or coercion of any kind or
nature, having been advised fully as to his rights set forth herein.

6. Respondent acknowledges that the i-s$uance of this Order by the Commissioner is
solely for purpose of disposition of the matter entitled herein.

DATED this_ ™ day of —lanonmy , 2010.
Y

TYLER CISNEROS, Licensee

0 AOJ& Lm

UTAH\INSURANCE DEPARTMENT
M. Gale Lemmon
Assistant Attorney General




Based upon the foregoing Stipulation and information in the file, the Presiding Officer

makes the following Findings of Fact:

FINDINGS OF FACT

1. On or about May 2006, Respondent prepared an estimated HUD-1 Settlement
Statement that was submitted to Litton Loan Servicing (“Litton”) for short sale approval and was
based on a purchase contract for real property located in the State of Utah from Harley & Deann
Heward (“the Hewards”) to FAT Enterprise, Inc. (“FAT”) indicating a sales price of $549,900.

2. On or about June 6, 2006, Litton, in reliance on the information received from
Respondent, prepared instructions as to their terms of acceptance for the short sale. According
to those terms, the net proceeds were to be no less than $535,000, with approval of $1,000 to the
second mortgage holder. No other buyers were approved.

3. On or about July 27, 2006, Litton updated their short sale approval letter accepting no
less than $538,675.64 as net proceeds, with all other elements remaining the same.

4. On or about August 11, 2006, Respondent provided to Litton a fully executed
(signed) “Final” HUD-1 Settlement Statement for the short sale from the Hewards to FAT,
showing a sales price of $549,900, representing that he had closed and settled the transaction,
when in fact he had not. Based on that “Final” HUD-1 Settlement Statement, Litton believed
the short sale transaction was complete.

5. Unknown to Litton at the time, but known to the Respondent, the Hewards had quit
claimed the subject property to FAT on or about January 28, 2006, and had no interest in the
property. The HUD-1 submitted to Litton was fi¢titious and was only a device to induce Litton

to accept a short sale price lower than the actual transaction that was used to obtain funds to pay



Litton its short sale proceeds.

6. The actual transaction occurred on or about August 11, 2006, where Respondent
prepared a HUD-1 and closed a real estate transaction for the same property with FAT as the
seller and Deborah Ward (“Ward”) as the buyer with a sales price of $595,000.

7. Funding for the FAT to Ward transaction occurred on August 14, 2006, and the funds
received from this sale were used to pay Litton its short sale proceeds, disbursements not
authorized by Litton for additional payoff to the second mortgage holder, and profits to FAT.

8. The actual transaction involving the real estate for which Litton was the lender closed
at a higher price than represented to Litton, thus‘depriving Litton of an additional $46,000 in
additional monies for payoff. -

9. The Respondent cooperated with both the Market Conduct Division and the Fraud

Division in their respective investigations.

Based upon the foregoing Stipulation and Findings of Fact, the Presiding Officer enters

the following Conclusions of Law:

CONCLUSIONS OF LAW

1. Utah Code Ann. § 31A:23a-402 states:

(1(a)(I) Any of the following may not make or cause to be made any
communication that contains false or misleading information, relating to
an insurance product or contract, any insurer or licensee under this title,
including information that is false or misleading because it is incomplete.

2. Utah Code Ann. § 31A-23a-107 addresses character requirements and states that each

applicant for a license chapter shall show to the commissioner that he/she is competent and



trustworthy.

3. By submitting false HUD-1 statements to a lender in a real estate transaction,

Respondent violated the above statutes.

4. By conducting an escrow and settlement with disbursements contrary to the lender’s

instructions, Respondent violated the above statutes.

3. An administrative forfeiture in the amount of $2,000 and probation for a period of 24

months is appropriate under the circumstances of this case.

RECOMMENDED ORDER

IT IS RECOMMENDED THAT THE TITLE AND ESCROW COMMISSION IMPOSE

THE FOLLOWING PENALTY:

1. Respondent, Tyler Cisneros be assessed an administrative forfeiture in the amount of
$2,000.00, to be paid within 30 days of the imposition of the penalty by the Title and Escrow

Commission.

2. Respondent’s license be placed on probation for a period of 24 months with the

following conditions:

(A) Respondent shall participate in a mentoring program with a licensed title and
escrow agent acceptable to the department;

(B) The mentor shall accept and acknowledge his responsibility for overseeing the
actions of the Respondent in writing;

(C) Any change in employers will require a new mentor under the same
conditions;

(D) The mentor shall oversee the day to day duties of Respondent and provide
proper training in areas where Respondent lacks knowledge;

(E) The mentor shall audit at least five closing transactions of the Respondent on a
monthly basis and shall submit a written report to the Department. The report

5




shall contain the following information: escrow number, borrower or buyer and
seller name, and type of transaction;

(F) Respondent shall attend 12 additional hours of continuing education relating
to mortgage fraud, real estate fraud, title insurance fraud, or similar. The
additional hours of continuing education are in addition to the continuing
education requirements to renew Respondent’s license. Respondent shall report
‘these hours to the Department as soon as completed. - The additional hours shall
be completed during the term of probation.

(G) Respondent shall have no further violations of the Utah Insurance Code or
Rules or of any order of the commissioner during the period of probation.

(H) Respondent shall pay criminal investigative expenses in the amount of
$1,000 to the Utah Insurance Department Fraud Division within 30 days of the
date of the imposition of the penalty by the Title and Escrow Commission.

é’f
DATED this_ 7 dayof J24roary ,2010.

NEAL T. GOOCH
Insurance Commissioner

i

i ", .
Gy B
MARK E.KLEINFIELD
Administrative Law Judge
Utah Insurance Department
State Office Building, Room 3110
Salt Lake City, Utah 84114
Telephone: (801) 538-3800




ADOPTION OF RECOMMENDED ORDER AND IMPOSITION IF PENALTY
By a vote of to , taken in open meeting on this date, the Title and Escrow
Commission hereby adopts the recommended order of the Presiding officer and imposes the

DATED this day of , 2010.

CORTLUND G. ASHTON, Chairman
Title and Escrow Commission

NOTIFICATION

You are hereby notified that a failure to obey an Order of the Commissioner may subject
you to further penalties, including forfeitures of up to $2,500 per violation and the suspension or
revocation of your license and the filing of an action in district court, which may impose
forfeitures of up to $10,000 per day for continued violation.

You are further notified that other jurisdictions in which you may be licensed may require

that you report this action to them.




R592.15 Insurance, Title and Escrow Commission.
R592-15. Submission of a Schedule of Minimum Charges for Escrow
Services.
R592-15-1. Authority.

This rule is promulgated by the Title and Escrow Commission pursuant
to Section 31A-2-404 which requires the Commission to make rules
related to title insurance.

R592-15-2. Purpose and Scope.

(1) The purpose of this rule is to establish the procedures
for filing a Schedule of Minimum Charges for Escrow Services pursuant
to Section 31A-19a-209.

(2) This rule applies to all title insurers, agencies and
producers providing escrow services in Utah.

R592-15-3. Required Documents.

(1) The department requires that the documents described in
this section shall be used for all filings, and are available on the
department's web site, http://www.insurance.utah.gov.

(a) "Transmittal Document for Title Agency or Title Producer";

and
(b) "Schedule of Minimum Charges for Escrow Services."

R592-15-4. Definitions.

In addition to the definitions of Sections 31A-1-301,
31A-2-402,and 31A-19a-102, the following definitions shall apply for
the purpose of this rule.

(1) "additional escrow services" means escrow settlement
services that are rendered in excess of the escrow settlement services
not specifically shown in the minimum escrow charges listed in the
Schedule of Minimum Charges for Escrow Services.

(2) "Certification" means a statement that the filing being
submitted is in compliance with Utah laws and rules.

(3) "Charge" means a dollar amount charged for a service
rendered by a title insurer, title agency, or title producer.

(4) "Document preparation" means the preparation or
compilation of documents in connection with escrow services.

(5) "Electronic filing" means:

(a) a filing submitted via the internet by a title insurer using
the System for Electronic Rate and Forms Filings (SERFF); or

(b) a filing submitted via an email system by a title insurance
agency or an individual title insurance producer not designated to
a title insurance agency.

(6) "Escrow charge" means a dollar amount charged for an escrow
service shown in the Schedule of Minimum Charges for Escrow services.
(7) "Egcrow services" means those services related to

settlements of real estate transactions.

(8) "File and use" means a filing can be used, sold, or offered
for sale after it has been filed with the department.

(9) "File before use" means a filing can be used, sold, or offered
for sale after it has been filed with the department, and a stated
period of time has elapsed from the date filed.

(10) "Filer" means a person or entity who submits a filing.




(11) "Filing Objection Letter" means a letter issued by the
commissioner when a review has determined the filing fails to comply
with Utah law and rules. The Filing Objection Letter may, in addition
to requiring correction of non-compliant items, request clarification
or additional information pertaining to the filing.

(12) "Letter of Authorization" means a letter signed by an
officer of the licensee on whose behalf the filing is submitted and
which designates filing authority to the filer.

(13) "Long-term escrow" means a "For Benefit Of" (FBO) account
that is for the purpose of pavment collection and administration of
seller-financed transactions, as described by an escrow agreement.

(14) "Mini escrow" means an escrow settlement service conducted
by a title agency to clear a title, obtain payoffs and record necessary
closing documents for a lender that performs his or her own closing
service.

(15) "Minimum escrow fee" means the minimum amount that must
be charged for escrow settlement services that are rendered.

(16) "Order to Prohibit Use" means an order issued by the
commissioner that prohibits the use of a filing.

(17) "Other settlement services" means additional services not
specifically listed in the Schedule of Minimum Charges for Escrow
Services.

(18) "Rejected" means a filing is:

(a) not submitted in accordance with Utah laws and rules;

(b) returned to the filer by the department, with the reasons
for rejection; and

(c) not considered filed with the department.

R592-15-5. General Filing Information.

(1) Fach filing submitted must be accurate, consistent,
complete, and contain all required documents in order for the filing
to be processed in a timely and efficient manner. The commissioner
may reguest any additional information deemed necessary.

(2) Licensees are responsible for assuring compliance with Utah
laws and rules. Filings not in compliance with Utah laws and rules
are subiject to requlatory action under Section 31A-2-308.

(3) A filing that does not comply with this rule will be rejected
as incomplete and returned to the filer. A rejected filing:

(a) 1s not considered filed with the department;

(b) must be submitted as a new filing; and

(c) will be charged a new filing fee.

(4) Prior filings will not be researched to determine the purpose
of the current filing.

(5) The department does not review or proofread every filing.

(a) A filing may be reviewed:

(1) when submitted;

(i1) as a result of a complaint;

(

(

iii) during a requlatory examination or investigation; or

iv) at any other time the department deems necessary.

(b) If a filing is reviewed and is not in compliance with Utah
laws and rules, a Filing Objection Letter or an Order to Prohibit
Use will be issued to the filer. The commissioner may regquire the
licensee to disclose deficiencies in rating practices to affected




consumers.
(6) (a) Filing corrections are considered informational.

(b) Filing corrections must be submitted within 15 days of the
date the original filing was submitted to the department. The filer
must reference the original filing.

(c) A new filing is required if a filing correction is made
more than 15 days after the date of the original filing was submitted
to the department. The filer must reference the original filing.

(7) If responding to a Filing Objection Letter or an Order to
Prohibit Use, refer to R592-15-9
(8) A filer must notify the department when withdrawing a

previously filed rate.

R592-15-6. Filing Requirements.

(1) oOnly an individual who is authorized to act on behalf of
the insurer, agency or producer can submit a filing.

(2) (a) An initial Schedule of Minimum Charges for Escrow
Services filing is a file and use filing and is effective the day
the initial schedule ig filed.

(b) A revised Schedule of Minimum Charges for Escrow Services
filing is a file before use filing and is effective:

(1) 30 calendar days after the revised Schedule of Minimum
Charges for Escrow Services is filed; or

(ii) a date specified by the filer that is later than 30 calendar
days after the revised Schedule of Minimum Charges for Escrow Services

is filed.

(3) All filings must be submitted as an electronic filing via:

(a) email; or

(b) SERFF.

(4) Fmail Filing: A complete email filing consists of the
following:

(a) an email with a title showing the name of the filer and
stating that it is an escrow rate filing;

(b) Utah Transmittal Document for Title Agency or Title
producer, completed and containing the following items in the
following order:

(1) completed filing description, contained in Section 9 of
the transmittal document, with the following information presented
in the order shown.

(A) Certification.

(I) The filer must certify that a filing has been properly
completed AND is in compliance with Utah laws and rules.

(IT) The following statement must be included in the filing
description: "BY SUBMITTING THIS FILING I CERTIFY THAT THE ATTACHED
FILING HAS BEEN COMPLETED IN ACCORDANCE WITH UTAH ADMINISTRATIVE RULE
R592-15 AND IS IN COMPLIANCE WITH APPLICABLE UTAH LAWS AND RULES".

(III) A filing will be rejected if the certification is
false, missing, or incomplete.

(IV) a certification that is false may subject the licensee to
administrative action.

(B) Indicate if the filing is:

(1) new;

(IT) replacing or modifyving a previous submission, with changes




described;

(II1) previously rejected, with reasons for rejection and
previous filing's submission date; or

(IV) previously obijected to or prohibited, with reasons for
resubmission.

(c) Schedule of Minimum Charges for Escrow Services, completed
as follows:

(1) all blank fields must be completed;

(ii) if a listed service is not performed by a licensee, the
field must show "N/A" or "Not Applicable"; and

(1iii) The Schedule of Minimum Charges for Escrow Services shall
not be altered.

(d) Letter of Authorization.

(i) When the filer is not the licensee, a Letter of Authorization
from the licensee must be attached.

(ii) The licensee remains responsible for making sure that the
filing is in compliance with Utah laws and rules.

(e) As required by subsection 31A-19a-203(1) (e) (i), the rate
filing fee must be received by the department within 5 days of the
electronic submission or the filing will be rejected.

(5) SERFF Filing. A complete SERFF filing consists of the
following:

(a) The completed description section on the general information
tab, presented in the order shown below.

(1) Certification.

(A) The filer must certify that a filing has been properly
completed AND is in compliance with Utah laws and rules.

(B) The following statement must be included in the filing
description: "BY SUBMITTING THIS FILING I CERTIFY THAT THE ATTACHED
FILING HAS BEEN COMPLETED IN ACCORDANCE WITH UTAH ADMINISTRATIVE RULE
R592-15 AND IS IN COMPLIANCE WITH APPLICABLE UTAH LAWS AND RULES".

(C) A filing will be rejected if the certification is false,
missing, or incomplete.

(D) A certification that is false may subject the licensee to
administrative action.

(1i) Indicate if the filing is:

(A) new;

(B) replacing or modifving a previous submission, with changes
described;

(C) previously rejected, with reasons for rejection, and
previous filing's submission date; ox

(D) previously obijected to or prohibited, with reasons for
resubmission.

(b) Schedule of Minimum Charges for Escrow Services completed
as follows, and attached to the rate/rule schedule tab:

(1) all blank fields must be completed;

(ii) if a listed service is not performed by a licensee, the
field must show "N/A" or "Not Applicable"; and

(111) The Schedule of Minimum Charges for Escrow Services
shall not be altered.

(c) Letter of Authorization.

(i) When the filer is not the licensee, a Letter of Authorization
from the licensee must be attached.




(ii) The licensee remains responsible for making sure that the
filing is in compliance with Utah laws and rules.

(d) As required by subsection 31A-19a-203 (1) (e) (i), the rate
filing fee must be received by the department within 5 davys of the
electronic submission or the filing will be rejected.

R592-15-7.Charges.

(1) Escrow Service Charges.

(a) In accordance with subsection 31A-19a-209(3), no charge
may be filed or used that would cause the agency or producer to operate
at less than the cost of doing the business of escrow.

(b) OnlvndnimwnescrmﬂcharqesshownjjltheSchedulecﬁfMinimum
Charges for Escrow Services must be filed.

(2) Other Settlement Services Charges.

(a) other settlement services charges will be used for services
not specifically shown in the Schedule of Minimum Charges for Escrow

Services.
(b) other settlement service charge must be filed as a per hour

charge.

(3) Document Preparation Charge.
Only document charges shown in the Schedule of Minimum Charges for
Escrow Services must be filed.

(4) Other services which are not specifically listed on the
Schedule of Minimum Charges for Escrow services may be rendered
provided a justifiable charge is made.

R592-15-8. Correspondence and Status Checks.

(1) When corresponding with the department, provide the
following information to identify the original filing:

(a) type of filing;

(b) date of filing; and

(c) submission method; SERFF or email.

(2) A filer can request the status of its filing 60 days after

the date of submission.

R592-15-9. Responses.
(1) A response to a Filing Objection Letter must include:

(a) a cover letter identifying the changes made; and

(b) revised documents with all changes highlighted.

(2) (a) An Order to Prohibit Use becomes final 15 davs after
the date of the Order.

(b) Use of the filing must be discontinued not later than the
date specified in the Order.

(c) To contest an Order to Prohibit Use, the commissioner must
receive a written request for a hearing no later than 15 days after
the date of the Order.

(d) oOnce the Order to Prohibit Use has been issued, a new filing
is required if the company chooses to make the requested changes
addressed in the original Filing Obijection Letter. The new filing
must reference the previously prohibited filing.

R592-15-10. Penalties.
A person found to be in violation of this rule shall be subject




to penalties under Section 31A-2-308.

R592-15-11. Enforcement Date.
The commissioner will begin enforcing this rule 15 days from

the effective date of this rule.

R592-15-12. Severability.

If any provision of this rule or its application to any person
or situation is held to be invalid, that invalidity shall not affect
any other provision or application of this rule which can be given
effect without the invalid provision or application, and to this end
the provisions of this rule are declared to be severable.

KEY: title escrow filings
2011
31A-2-404




R592. Insurance, Title and Escrow Commission.

R592-6. Unfair Inducements and Marketing Practices in Obtaining Title
Insurance Business.

R592-6-4. Unfair Methods of Competition, Acts and Practices.

In addition to the acts prohibited under Section 31A-23a-402,
the Commission finds that providing or offering to provide any of
the following benefits by parties identified in Section R592-6-2 to
any client, either directly or indirectly, except as specifically
allowed in Section R592-6-5 below, is a material and unfair inducement
to obtaining title insurance business and constitutes an unfair method
of competition.

(1) The furnishing of a title insurance commitment without one
of the following:

(a) sufficient evidence in the file of the title insurer, agency
or producer that a bona fide real estate transaction exists; or

(b) payment in full at the time the title insurance commitment
is provided.

(2) The paying of any charges for the cancellation of an existing
title insurance commitment issued by a competing organization, unless
that commitment discloses a defect which gives rise to a claim on
an existing policy.

(3) Furnishing escrow services pursuant to Section 31A-23a-406:

(a) for a charge less than the charge filed pursuant to Section
31A-19a-209(5); or

(b) the filing of charges for escrow services with the Utah
Insurance Commissioner (commissioner), which are less than the actual
cost of providing the services.

(4) Waiving all or any part of established fees or charges for
services which are not the subject of rates or escrow charges filed
with the commissioner.

(5) Deferring or waiving any payment for insurance or services
otherwise due and payable, including a series of real estate
transactions for the same parcel of property.

(6) Furnishing services not reasonably related to a bona fide
title insurance, escrow, settlement, or closing transaction,
including non-related delivery services, accounting assistance, or
legal counseling.

(7) The paying for, furnishing, or waiving all or any part of
the rental or lease charge for space which is occupied by any client.

(8) Renting or leasing space from any client, regardless of
the purpose, at a rate which is excessive or inadequate when compared
with rental or lease charges for comparable space in the same
geographic area, or paying rental or lease charges based in whole
or in part on the volume of business generated by any client.

(9) Furnishing any part of a title insurer's, title agency's,
or title producer's facilities, for example, conference rooms or
meeting rooms, to a client or its trade association, for anything
other than the providing of escrow or title services, or meetings
related to such, without receiving a fair rental or lease charge
comparable to other rental or lease charges for facilities in the
same geographic area.

(10) The co-habitation or sharing of office space with a client
of a title insurer, title agency, or title producer.




(11) Furnishing all or any part of the time or productive effort
of any employee of the title insurer, agency or producer, for example,
secretary, clerk, messenger or escrow officer, to any client.

(12) Paying for all or any part of the salary of a client or
an employee of any client.

(13) Paying, or offering to pay, either directly or indirectly,
salary, commissions or any other consideration to any employee who
is at the same time licensed as a real estate agent or real estate
broker or as a mortgage lender or mortgage company subject to 31A-2-405
and R592-5.

(14) Paying for the fees or charges of a professional, for
example, an appraiser, surveyor, engineer or attorney, or for the
pre-payvment of feegs and charges of a client or party to the transaction,
for example subordination, loan or HOA pavoff request fees, whose
services are required by any party or client to structure or complete
a particular transaction._This subsection does not include the
pre-pavment of overnight delivery/mail fees that will be recovered
through closing of a transaction.

(15) Sponsoring, cosponsoring, subsidizing, contributing fees,
prizes, gifts, food or otherwise providing anything of value for an
activity of a client, except as allowed under Subsection R592-6-5(6).
Activities include open houses at homes or property for sale, meetings,
breakfasts, luncheons, dinners, conventions, installation
ceremonies, celebrations, outings, cocktail parties, hospitality room
functions, open house celebrations, dances, fishing trips, gambling
trips, sporting events of all kinds, hunting trips or outings, golf
or ski tournaments, artistic performances and outings in recreation
areas or entertainment areas.

(16) Sponsoring, cosponsoring, subsidizing, supplying prizes
or labor, except as allowed under Subsection R592-6-5(2) or otherwise
providing things of value for promotional activities of a client.
Title insurers, agencies or producers may attend activities of a client
if there is no additional cost to the title insurer, agency or producer
other than their own entry fees, registration fees, meals, and provided
that these fees are no greater than those charged to clients or others
attending the function.

(17) Providing gifts or anything of wvalue to a client in
connection with social events such as birthdays or job promotions.
A letter or card in these instances will not be interpreted as providing
a thing of value.

(18) Furnishing or providing access to the following, even for
a cost:

( building plans;
( construction critical path timelines;
( "For Sale by Owner" lists;
( surveys;
appraisals;

credit reports;
mortgage leads for loans;
rental or apartment lists; or
printed labels.
(19) Newsletters cannot be property specific or cannot highlight
specific customers.

F:;\D/"le‘h(DQ-OU'Q)

o~~~ o~ —~



(20) A title insurer, agency or producer cannot provide a client
access to any software accounts that are utilized to access real
property information that the insurer, agency or producer pays for,
develops, or pays to maintain. Closing software is exempt as long
as it is used for a specific closing.

a) A [persen—as—defined—n 3121301 —er—individuat

with—a—]title insurer, agency or producer cannot provide
anRy-—type offinaneing teoaecltientof tittednsuraneer]title
Or escrow _services on real property where an investment loan or
financing has been provided by said an—individuat—affitiated—with
a—title insurer, agency or producer, including its owners,—e¥
emplovees, —or affiliates.

(b) Subection (21) (a) does not apply to such transactions:
iRvobving (1) involving purchase-mopeysellerf financing of+ efs

(i —ipvelvipe—primary or secondary residences;o+ ©F¥

(Fidnvelvingand-(1i1) involving commercial office property owned

nd maintained by those persons or entities described in (a) herein;

@

(#33+%ii1i) obtained through a trustee's sale; or
(&vivit) re-acquired by the original owner by a stated default.

(22) Paying for any advertising on behalf of a client.

(23) Advertising jointly with a client on subdivision or
condominium project signs, or signs for the sale of a lot or lots
in a subdivision or units in a condominium project. A title insurer,
agency or producer may advertise independently that it has provided
title insurance for a particular subdivision or condominium project
but may not indicate that all future title insurance will be written
by that title insurer, agency or producer.

(24) Advertisements may not be placed in a publication, including
an internet web page and its links, that is hosted, published, produced
for, distributed by or on behalf of a client.

(25) A donation may not be made to a charitable organization
created, controlled or managed by a client.

(26) A direct or indirect benefit, provided to a client which
is not specified in Section R592-6-5 below, will be investigated by
the department for the purpose of determining whether it should be
defined by the Commission as an unfair inducement under Section
31A-23a-402(8).

(27) Title insurers, agencies and producers who have ownership
in, or control of, other business entities, including I.R.C. Section
1031 qualified intermediaries and escrow companies, may not use those
other business entities to enter into any agreement, arrangement,
or understanding or to pursue any course of conduct, designed to avoid
the provisions of this rule.

KEY: title insurance
Date of Enactment or Last Substantive Amendment: [June 252060912010
Authorizing, and Implemented or Interpreted Law: [31a-2-201,
31A-23a-402]31A-2-404



R59062. Insurance, AdministrationTitle and Escrow Commission.
R5902-9914. Delay or Failure to Record Documents and the Insuring
of Properties with the False Appearance of Unmarketability as Unfair
Title Insurance Practices.
R5902-9914-1. Authority.

This rule is promulgated by the Title and Escrow Commission

pursuant to the-gereralauvthorityvestedinthe commissieonerby Section
31A-2-404 (2) . 26323 —tomake—reasonablte—rules necessary—for—eor

R5902-9914-2. Purpose and Scope.

fromthe (1) The purpose of this rule is to prohibit intentional delay,

neglect or refusal by insurers, through their agents, to record or
deliver for recording documentation necessary to support policy
insuring provisions, resulting in the false appearance of
unmarketability, in the record only, of property which would otherwise
be marketable. This practice is deemed to be an unfair or deceptive
act or practice detrimental to free competition in the business of
insurance and injurious to the public.

(2) This rule applies to all title insurers and producers.

R5902-9914-3. Definitions.

For the purpose of this rule, the eemmissiererCommission adopts
the definitions as particularly set forth in Section 31A-1-301 and
in addition the following:

A. "Document" means any instrument in writing relating to real
property described in any title insurance policy, contract or
commitment, and reasonably required for the support of the insuring
provisions.

B. "Record" means to cause to be delivered to the county recorder,
or other public official as may be appropriate, any document in the
possession or control of any title insurance company or title insurance
agent for which a request to record has been made by an insured party.



R5902-9914-4. Definition and Classification of Unfair or Deceptive
Practices and Material Inducements.

A. Any knowing conduct by a title insurance company or title
insurance agent which results in the failure, neglect, refusal to
record, or to obtain for recording, any document which, unless
recorded, results in the apparent unmarketability of title or a title
which may not be insurable by another insurer, is defined as an unfair
or deceptive act or practice as prohibited by Section 31A-23a-402.

B. The issuance or agreement to issue title insurance, or the
affirmation of current marketability of title, when the possible
recording of documents of title has not occurred, and the record does
not manifest a title which would be insurable according to generally
accepted title insurance standards, is classified and proscribed as
an advantage and material inducement to obtaining title insurance
business as prohibited under Section 31A-23a-402(2) (c) (i)(D).

R592-14-5. Enforcement Date.
The commissioner will begin enforcing this rule upon the rule’s

effective date.

R5902-9914-56. Severability. '

If any provision or clause of this rule or the application of
it to any person or circumstance is for any reason held to be invalid,
the remainder of the rule and the application of this provision to
other persons or circumstances may not be affected by it.

KEY: insurance law

Date of Enactment or Last Substantive Amendment: 1994

Notice of Continuation: January 27, 2007

Authorizing, and Implemented or Interpreted Law: 31a-2-201;
31A-23-302



Dual Licensing / Cort Ashton / 2/10/2011

31A-2-402. Definitions.
As used in this part:
(1) "Commission" means the Title and Escrow Commission created in Section 31A-2-
403.
(2) "Concurrence" means the entities given a concurring role must jointly agree for
the action to be taken. ’ -
3) "Dual licensed title licensee” means a title licensee who holds:
a) a producer license as a title licensee; and
b) a license or certificate under:
) Title 61, Chapter 2f, Real Estate Licensing and Practices Act;
ii) Tltie 61, Chapter 2b, Real Estate Appralser Licensing and Certlﬁcatton Act; or
iii) Title 61, Chapter 2c, Utah Residential Mortgage Practices and Licensing Act.
4) "Real Estate Commission" means the Real Estate Commission created in Section
61-2f-103.
(5) "Title licensee" means a person licensed under this title as:
(a) an agency with a title insurance line of authority;
(b) a producer with:
(i) a general title insurance line of authority; or
(
(

(3
(
|
(i
|
(
(

ii) a specific category of authority for title insurance; or
¢) a title insurance adjuster.

31A-233-402. Unfair marketing practices -- Communication -- Inducement -- Unfair
discrimination -- Coercion or intimidation -- Restriction on choice.

..(2) (a) (i) A licensee under this title, or an officer or employee of a licensee may not
mduce any person to enter into or continue an insurance contract or to ter minate an
existing insurance contract by offering benefits not specified in the policy to be issued or
continued,

including premium or commission rebates.

(ii) An insurer may not make or knowingly allow any agreement of insurance that is
not clearly expressed in the policy to be issued or renewed.

(iii) This Subsection (2)(a) does not preclude:

(A) an insurer from reducing premiums because of expense savings:

(B) an insurer from providing to a policyholder or insured one or more incentives to
participate in programs or activities designed to reduce claims or claim expenses.

(C) the usual kinds of social courtesies not related to particular transactions; or

(D) an insurer from receiving premiums under an installment payment plan.

(iv) The commissioner may adopt rules in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to define what constitutes an incentive described in
Subsection (2)(a)(1ii)(B).



(b) A licensee under this title may not absorb the tax under Section 31A-3-301.
(c) (i) A title insurer or producer or any officer or employee of either may not pay,
allow, give, or offer to pay, allow, or give, directly or indirectly, as an inducement to

obtammg any title insurance business:
(A) any rebate, reduction, or abatement of any rate or charge made incident to the

issuance of the tltle insurance;
~ (B) any spec1al favor or advantage not generally available to others; or
(C) any money or other consideration, except if approved under Sectmn 31A-2-405; or

( Dual Licensing Statute)
(D) material inducement.
(ii) "Charge made incident to the issuance of the title insurance” includes escrow

charges, and any other services that are prescribed in rule by the Title and Escrow
Commission after consultation with the commissioner and subject to Section 31A-2-404.

(111) Ani insured or any other person connected directly or indirec tly, w1th the
transaction, 1ncludmg a mortgage lender, rea] estate broker, buﬂder attomey or. any
officer, emp]oyee or agent of any of them, may not knowmﬂy receive or accept, directly
or mdlrectly, any benefit referred to in Subsection (2)(0)(1)

The way | read this, is that title companies may not pay any inducement, “directly or
indirectly” to obtain “any title insurance business”. It also specifically acknowledges
that “Dual Licensed” persons may receive permission to be paid by a title insurer or
producer, but must receive prior approval from the Commissioner.

Furthermore,

31A-23A-402 says
...(8) (a) A person may not engage in any other unfair method of competition or any

other unfair or deceptive act or practice in the business of insurance, as defined by the
commissioner by rule, after a finding that they:

(i) are misleading;

(ii) are deceptive;

(iii) are unfairly discriminatory;

(iv) provide an unfair inducement; or

(v) unreasonably restrain competition.
(b) NotW|thstand|ng Subsectlon (8)(a), for purpose of the title insurance mdustry, the

Tltle and Escrow Comm:ssmn shall make rules subject to Sectlon 31A- 2-404, that define
any other unfair method of competmon or any other unfair or deceptlve act or practlce
after a fmdmg that they:

(l) are mi: eading;

(n) are deceptive;




(iii) are unfairly dis,criminatory}
(iv) provide an unfair inducement; or
(v) unreasonably restrain competition.

This gives the commission the authority to create a rule further clarifying unfair
inducements. As you know, that rule is 592-6. The pertinent paragraph is:

(13) Paying, or offering to pay, either directly or indirectly, salary,

commissions or any other consideration to any employee who is at the same
time licensed as a real estate agent or real estate broker or as a mortgage
lender or mortgage company subject to 31A-2-405 and R592-5.

This rule makes reference to the dual licensing exemption when it cites 31A-2-405 and
the rule 592-5 as the exception to the rule. | draw the following conclusions and
welcome dissenting opinions.

1.

| believe that the 592-5 and 592-6 are consistent with the dual licensing statute.
Title companies may not pay a person any incentive, salary, commission or other
consideration to licensed realtors, appraisers, or brokers except when specifically
authorized by dual licensing approval from the commissioner.

The title agent, or “Principal” making payment to the dual licensed person may
only make one payment every 18 months. It has been reported that some dual
licensed applications have come to the commissioner showing the buyer or seller
as the “Principal” paying the compensation. It is highly unlikely that a buyer or
seller would contract with a licensed realtor, broker or appraiser to perform title
or escrow services. More likely, the title agent is making those payments to the
dual licensed person, and showing the seller or buyer as the “Producer” is an
abuse of the dual licensing procedure.

It does not matter whether payment to a dual licensed person happens on the
same transaction. In fact, it may be a conflict of interest for a realtor to act as an
agent on a transaction and receive payment on that same transaction. Rather
ANY payment to a dual licensed person must be approved in advance.

Furthermore, by definition, every payment to a dual licensed person by a title
agent or underwriter must be approved by the Commissioner. How can a title
agent possibly maintain both active licenses in real estate and title?



5. This rule was clearly written to allow a realtor, broker, or appraiser to provide a
bona-fide service to a title company once every 18 months. It is very one-sided
and does not allow for title licensed personnel to act as realtors.



Board

Title And Escrow Commission

Department
Contact

Code

Appointed
Members

Authority

Political
Diversity

Compensation

Requirements

Insurance

Jilene Whitby/Suzette Green-Wright Phone 801-538-3803
31A-2-403

5 Standing Mem 0

Policy Term 4 Years

No Senate Yes

Confirmation

1) (a) There is created within the department the Title and Escrow Commission
that is comprised of five members appointed by the governor with the consent of
the Senate as follows:

(i) four members shall:

(A) be or have been licensed under the title insurance line of authority; and

(B) as of the day on which the member is appointed, be or have been licensed with
the search or escrow subline of authority for at least five years; and

(ii) one member shall be a member of the general public.

(b) No more than one commission member may be appointed from:

(i) any given county in the state; or

(ii) any single company.

Membership [;éppiy for Appointment to Board_]
Name Expires Position Qualification

Garry Goodsell 06/30/2011 Member Appointed by the Governor

Canyon Anderson 06/30/2011 {Member Appointed by the Governor

Dirk Keyes 06/30/2013 |Member Appointed by the Governor

Cortlund Ashton 06/30/2013 |Member General Public--Appointed by the Governor

Jerry Houghton 06/30/2013 |Member Appointed by the Governor
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